
STANDARD TERMS 

(A)  INTERPRETATION 
1.  In this Agreement, the headings of clauses are for reference purposes only and shall not be taken into account in construing the contents hereof, the singular will include the plural 

and vice versa, one gender will include the other genders and, unless inconsistent with the context, the following words will have the meanings ascribed to I hem: 
1.1 'Agreement" or “this Agreement' shall mean these terms read with the terms overleaf and, if applicable, any additional or further terms of any addendum containing 

specific and detailed reference to this Agreement which, once signed by both parties, shall form part of this Agreement; 
1.2 OHS Act — means the Occupational Health and Safety Act 1993 and all applicable regulations in terms thereof; 
1.3 "Services" shall mean the service to be provided by WES on behalf of the Customer as set out overleaf; 
1.4 the Parties - means WES and the Customer, and "Party collectively" shall mean either one of them as the context requires 
2.  Words and expressions defined in any sub-clause shall, for the purpose of the clause of which that sub-clause forms part, bear the meaning assigned to such words and expressions in 

that sub-clause. 

2.2 Public liability insurance cover. 

2.3  Professional Indemnity insurance cover that will adequately make provision for any losses and/or claims arising from its and/or its employees' acts and/or omissions 
in the performance of the Services and against all consequences of any violations of the OSH Act, including the payment of any fine, penalty and interest assessed 
in connection therewith. 

(F) CESSION AND SUB-CONTRACTING 
1.  The rights and obligations of the Parties in terms of this Agreement are personal to the Parties, and neither Party shall cede, assign, delegate or otherwise dispose of any of its 

rights and/or obligations in terms of this Agreement without the prior written consent of the other Party. 
2. WES is hereby granted the explicit authorisation to engage sub-contractors at its sole discretion without the necessity of prior written notice or consent from the Customer.  

WES shall retain the right to utilize sub-contractors to fulfil its obligations under this Agreement.  
 

(G) DISCLAIMER AND LIMITATION OF LIABILITY 
1. The Customer shall have no claim against WES, and the Customer hereby indemnifies and holds WES harmless from all liability in respect of any loss or damage of whatsoever 

nature or howsoever arising, whether direct, indirect, incidental or consequential: 

1.1 caused by or arising from any act or circumstance beyond the control of WES or 
1.2  without limiting the foregoing, as a result of any act, cause, or circumstances whatsoever and howsoever arising if WES has substantially performed its obligations in 

terms of this Agreement. 
2.  Notwithstanding anything to the contrary contained in this Agreement, WES shall not be liable to the Customer under any circumstance whatsoever, including, but without limitation, 

as a result of or in connection with WES’ negligent acts or omissions or those of its directors, employees, agents, representatives, affiliates or other persons for whom in law WES 
may be liable, for any direct, indirect, incidental, special or consequential loss or damage of any kind whatsoever or howsoever caused and whether arising or under contract, 
delict or otherwise and whether such loss was actually foreseen or reasonably foreseeable, sustained by the Customer, and the Customer hereby indemnifies WES for any such 
loss or damage suffered by the Customer or any other person whatsoever. 

3.  Notwithstanding anything to the contrary contained in this Agreement, WES, its directors, employees, agents, representatives or affiliates shaft not be liable for any loss, damage 
(whether direct, indirect or consequential) or expense of any nature whatsoever which may be suffered by the Customer as a re suit of or which may be attributable, directly or 
indirectly, to the use of or reliance upon the Services, and the Customer indemnifies WES, its directors, employees, agents, representatives and affiliates from and against any such 
loss or damage suffered or liability incurred by the Customer or any other person whatsoever. 

4.  Notwithstanding any other provisions contained in this Agreement, WES’ liability, whether in contract, delict or otherwise arising from any breach by it of any of its obligations in 
terms of this Agreement, negligent or howsoever else caused, shall not under any circumstances whatsoever exceed the amount which may be paid to WES by its insurers in 
respect of any such occurrence in terms of the insurance policies referred to in E1 and E2. 

(H) BREACH 
In the event of either of the Parties ("the Defaulting Party") committing a breach of any of the terms of this Agreement and failing to remedy such breach within a period of 7 (seven) days 
after receipt of a written notice from the other Party ("the Aggrieved Party") calling upon the Defaulting Party to remedy the breach complained of, then the Aggrieved Party shall be 
entitled in its sole discretion and without prejudice to any of its other rights in law, either to claim specific performance of the relevant provision of this Agreement and/or such separate 
contract or to cancel this Agreement and/or such separate contract forthwith and without further notice and shall, in either event, be entitled to claim and recover damages from the 
Defaulting Party. 

(I) GENERAL 
1. This Agreement constitutes the entire agreement between the Parties in regard to the subject matter hereof, and no provisions, terms, conditions, stipulations, warranties or 

representations of whatsoever nature, whether express or implied, have been made by either of the Parties or on their behalf except as are recorded herein. 
2.  No relaxation, extension of time, latitude or indulgence which either Party ("the Granto#') may show, grant or allow to the other Party ("the Grantee") shall in any way constitute a 

waiver by the Grantor of any of the Grantors rights in terms of this Agreement and the Grantor shall not thereby be prejudiced or estopped from exercising any of its rights against 
the Grantee which may have then already arisen or which may arise thereafter. 

3. No alteration, variation, amendment or purported consensual cancellation of this Agreement or any deletion therefrom shall be of any force or effect unless reduced to writing and 
signed by or on behalf of the Parties hereto; 

4. The acceptance by the Customer of the quotation set out overleaf cannot be withdrawn by the Customer. 
5. The provisions hereof shall supersede and prevail over any terms which the Customer may seek to impose in terms of the Customer's request for a quotation or its enquiry or 
 otherwise.  

 
 

All transactions are subject to our standard Terms of Trade, which can be found on our website: www.wac oengineering.com 

 
 

 


